UNITED STATES DEPARTMENT OF AGRICULTURE

BEFORE THE SECRETARY OF AGRICULTURE
In re: - . P. & S. Docket No. D-06-0016
GFI America, Inc., d/b/a Nicollet S :
Cattle Trading, Gary Goldberger, -
and Nicollet Cattle Company, Inc.,
Respondents

DECISION AND ORDER AS TO RESPONDENT GARY GOLDBERGER

| This prodf:cdjng was iﬁstituted uhder the Packer's and .Stodkyaxdstct (7 USc§ _181 et '
| seq.), hereinafter “the Act”, by a Complaint :and Notice io Show C»_ausé. ﬁlcdbby; the S
'Administratxor, Grain Espection, Packers and Stockyar,d# Administ'ration:(GIPSA)-, vUnite‘d. States -
Depa:tmént of Agriéultt)re, ‘alleging that the Respondents GFI America, Inc., d/B/a Nicollet
_ Caftle Trading, émd Gary Goldbergér; wilfuliy violatcd the Act; and givingliespOndeni Nicollet ,

Cattle Coméanji, Iﬁc., an ’o}ppbttunjty to shovacﬁusre why its applicatiqn fof ;ggist’r,ation slioulgl r
_ not be denied. This degision is entered as tq Rqspondent Gary Goldbérger pu:suant to the x
cons;cnt_decision‘provisiqns: of the Rules of PraﬁﬁCe ;tpplicable to-s, thls ﬁrﬁceeding»(7 CER
§1138). | |

L Respondent Gary Goldberger admits the juﬁsdicﬁqnal alleg#tions of paragraph I bf the
'compiaint set_' forth Belﬁw and speciﬁcﬁlly admits that the Sécretary has j unsdmtlon m this: el
B matter, ;;eitllgr _adn:its no.r‘.de'nies the :maitliﬁg allegations, wéives Orél heariﬁg and. further ﬁ
procédure, _and.co_nsénts and agrees, for the purpose }of Vsettling this ‘pro”ceeding and for such |
- purpgy'se ouly, to the entry of tﬁ.is deéisioa.

- Complainant agrees to the entry of this decision. -



Findines of F act -
1‘.; : ReSpondent GFI Amenca, Inc dfb/a Nlcollet Cattle Tradmg, isa anesota
3 cozporatxon whose ofﬁclal address and regrstered ofﬁce is 2815 Blarsdell Avenue South

| aneapolls MN 55408 and whose busmess Operattons are now bemg conducted dunng a

3 - Chapter 7 banlquptcy proceedmg by a Tmstee Phrlhp L. Kunkel whose marlmg address 1s

PhrlhpL Kunkel Esq Gray, Plant Mooty&Bennett PA, 1010 West St. Gennam S’ufte 600,

v St Cloud MZN 56301

' ,2;5 | Respondent GFI Arnenca, Inc d/bla Nieollet Cattle Tradmg, at all t1mes matenal

~ herein was:

@) .Engaged in the business of a dealer, buying and selling livestock in
‘ commerce for its own account; and

7 (b) : Reglstered with the Secretary of Agnculture asa dealer to buy and sell

: 'hvestock in commerce, and as a market agency buymg on conrumssxcm

Respondent Ga.ry Goldberger is an mdmdual whose address is 37 12 Blackhawk

| Lake Ct, Eagan,msslzz

4. Respondent Gary Goldberger at all tlmes materxal herem was:
(a): A vxce presxdent dlrector, and shareholder of GF 1 Amenea Incl,

: (b) : The person managmg, duectmg, and controllmg the dealer and market

) agency buymg on commrssmn operauons that GFI Amenca., Inc has condueted under the trade

" name Nxcollet Cattle Tradmg since its reglstratlon under the Act on March 3 2003

(c)' - Engaged i in the business ofa dealer, buying and selhng livestock in

% ,aommee for the accounts of GFI America, Inc., d/b/a Nicollet Cattle Trading, and for the



B account of others asan employee of GFI Amenca Inc d/b/a Nxcollet Cattle Tradmg, and

’,(d) ‘ Not mdtv1dually regxstered with the Seoreta:y of Agnculture asa dealer to

| _ buy and sell llVeStock in commerce, or as a market agency buymg on commtsston

Conclusmns
Respondent Gary Goldberger havmg admttted the Junsdtcttonal facts and the parttes

havmg agreed to the entry of thls dectsxon, such dectston w1ll be entered

Order ,‘

B ReSpondent Gary Goldberger, his :agentsandf"employees’ ‘direct‘ly ot',throngl‘t?.any-mxpofate‘g e

“or other dev1ce moludtng Nlcollet Cattle Company, Inc in oonnectton wnth hls operattons
,subject to the Packers and Stockyards Act, shall cease and destst from
1 Fsulmg to pay the full purchase pnce of hvestock and

2 Issmng checlcs in pu:ported payment of hvestock purchases w1thout havmg sufﬁctent

: funds on deposu and ava.tlable in the account upon whtch such checks are drawn to pay such AT

checks whenpresented :

Respondent Gary Goldberger shall not be regtstered to engage in busmess as a dealer or

S market agency for two and a half years and pursuant to § 303 of the Act (7 U S C. § 203) is

L '} .prolubxted from operatmg asa dealer or market dgency mthout bemg regtsterecL :

Respondent Gary Goldberger is assessed a civil penalty held m abeyance of $ 15, 000

o : 'whtch shaJl termmate two and a half yeaxs from the date of i 1ssuance of thts decxswn mvxded
. Respondent Goldberger compltes thh the employment restncttons set forth in the Understand.mg

j thh Respect to Ctvﬂ Penalty in thls proceedmg

The cml penaIty w:ll termmate after two and a half years unless Complamant ﬁles a



3 metion for baykm'e}nt of the civil .ﬁen,alty i}v’i‘th an.fafﬁdeyif from the heedef Poliey'énd -Litig:atioh o
‘ "Difvisien'of GIPSA éttesfihg to Reépondcnt’S' vidlaﬁoﬂ of the‘Uﬁderstandiﬁg -1 euCH mbt}io?ﬁ‘: '
' ,’ : w1th accompanymg afﬁdavnt is ﬁled the Adm:mstratwc LawJ udge shall enter the order 3
. | requmng payment of the $15 OOO 00 cml penalty w1thout further procedure |
| Thep provxslons of tl-us Order shall become effectxve on the s1xth day aﬂer servwe on
- -Respondent Gaxy Goldberget I | | |

Coples of thxs decmon shall be served upon the partles

? ‘}‘~"nP.L.L.P. Ly
‘ n,,nt Ga:y Goldberger

' Attorney for Com S—
ikl > R S
Issued this Lz day of June, 2007

- Kdministrative Law Judge



